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PREFACE 


On September 25 1985 Governor George Deukmejian signed into law A B 
2104 (Chapter 965 of the Statutes of 1985) This legislation established under 
the administration of the California State Archives a State Government Oral 
History Program to provide through the use of oral history a continuing 
documentation of state policy development as reflected in California s legislative 
and executive history 

The following interview is one of a senes of oral histones undertaken for 
mclusion in the state program These interviews offer insights into the actual 
workings of both the legislative and executive processes and policy mechamsms 
They also offer an increased understanding of the men and women who create 
legislation and implement state policy Further they provide an overview of issue 
development in California state government and of how both the legislative and 
executive branches of government deal with issues and problems facing the state 

Interviewees are chosen primarily on the basis of their contributions to and 
influence on the policy issues of the state of California They include members of 
the legislative and executive branches of state government as well as legislative 
staff advocates members of the media, and other people who played significant 
roles m specific issue areas of major and continuing importance to California 

By authorizing the California State Archives to work cooperatively with oral 
history units at California colleges and universities to conduct interviews this 
program is structured to take advantage of the resources and expertise in oral 
history available through California s several institutionally based programs 



Participating as cooperating institutions in the State Government Oral History 
Program are 


Oral History Program 

History Department 

California State University Fullerton 

Oral History Program 
Center for California Studies 
California State University Sacramento 

Oral History Program 
Claremont Graduate School 

Regional Oral History Office 
The Bancroft Library 
University of California Berkeley 

Oral History Program 
University of California Los Angeles 

The establishment of the California State Archives State Government Oral 
History Program marks one of the most significant commitments made by any state 
toward the preservation and documentation of its governmental history It 
supplements the often fragmentary historical written record by adding an organized 
primary source enriching the historical information available on given topics and 
allowing for more thorough historical analysis As such the program through the 
preservation and publication of interviews such as the one which follows will be of 
lasting value to current and future generations of scholars citizens and leaders 

JohnF Bums 
State Archivist 


July 27 1988 


This interview is printed on acid free paper 
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Northfield, Minnesota and graduated in 1960 from Boalt Hall School of Law in 
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Alameda County From 1964 66 Patsey was special counsel to the California 
Constitutional Revision Commission, and thereafter practiced law m San 
Francisco In 1980 he was appomted to the Contra Costa Superior Court bench 
where he is presently serving A Democrat Patsey has a particular interest m 
helpmg juvemle offenders, and he has been founder and advisor to the court 
appomted representative program and the Right Direction Project, and a 
member of the board for Youth Detention 
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[Session 1 December 28, 1988] 

[Begin Tape 1, Side A] 

I FAMILY BACKGROUND AND EDUCATION 

Childhood in Minnesota, Carleton College 1953 57 
HICKE I wonder if we can begin this morning Judge Patsey, by getting a 
little background information about you, and let’s start with when 
and where you were bom 

PATSEY I was bom m St Joseph Missouri, April 23 1935 
HICKE Did you grow up there? 

PATSEY No I moved to Dubuque Iowa at age three, lived there until age 
six, then moved to Minneapolis, where I grew up I was m 
Minneapolis until I graduated from college which was m 1957 
HICKE Then you went to Carleton College? 

PATSEY Went to Carleton College, having gone to high school m Edina, 

Minnesota, the community where I lived, a suburb of Minneapolis 
Went to Carleton from Edina and attended Carleton from 1953 to 


1957 
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HICKE 

PATSEY 


HICKE 

PATSEY 


What did you major in? 

Majored m government, with a minor m economics Carleton is a 
small liberal arts college which then had eight hundred and some 
students now has about seventeen hundred students with a very 
low student to faculty ratio, with an emphasis on the liberal arts 
So while I majored m government, I took a variety of different and 
mostly liberal arts courses 

Did you have quite a bit of choice as to what you would take not 
too much m the way of requirements perhaps? 

Yes Very little m the way of requirements I think to constitute a 
major one had to take four or five courses m one s major field and 
that was it The result was there was a broad selection of other 
courses that most students took, including myself 
Why were you mterested m government? 

Ive always been mterested m government I can remember, oh in 
the forties listening to the political conventions on the radio no 
television then with my father who was mterested in politics He 
ran for congress at one time was active in political events, and I 
suppose from him I picked up that activity But I have vivid 
recollections of listening to the convention, the theme songs of the 
candidates, and I was taken by this at a very early age, and have 
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always remained mterested m politics and government 

HICKE Was there a sort of dinner table discussion on local or state or 
national politics? 

PATSEY I don’t remember dinner table discussions because my mother was 
not very mterested in that sort of thing But I remember my father, 
who was early m his life a devout Republican In fact, m 1948 
when [Thomas E ] Dewey was defeated by [President Harry S ] 
Truman I can recall awakening at four o clock in the morning and 
the light m my father’s bedroom, my parents’ bedroom was on My 
dad was sitting on his bed in a state of absolute panic and shock 
that Truman had been elected president So I was consequently m a 
state of absolute panic and shock 
Hubert Humphrey 

PATSEY He was a Republican and then m the early 1950s he met a guy 
named [later U S Senator and Vice President] Hubert Humphrey 
from Minneapolis My father was a general manager of a dairy m 
Minneapolis and had strong ties to the labor union movement m 
Minneapolis, even though he was a management employee 
Humphrey had run for mayor against a fellow named Marvin Klein, 
and was defeated My father campaigned hard for Klein, who was a 
Republican Humphrey came to my dad afterwards, invited him to 
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HICKE 

PATSEY 


lunch They had lunch, Humphrey said that not only was he going 
to be mayor, but ultimately he was going to be president My 
father came home absolutely taken with this man and talked 
constantly about Humphrey And later because of Humphrey and 
his close association with him, [my father] became a Democrat 
Did you gather that he was a charming person or was it his ideas 7 
What appealed to your father that much? 

I think it was a combmation of the force of Humphrey’s personality, 
which was dynamic along with his ideas Humphrey was a child of 
the Depression, and had expenenced hard times of the Depression 
His social views were colored by that experience My father albeit 
a management employee and a Republican at that time, had the 
same experience They juxtaposed very well, kind of populists from 
the Midwest, m a sense 
Did you ever meet him? 

Yes I did And when I was m college, I was a ward chairman for 
the Democratic party, and I got him to come down to campaign for 
a congressional candidate in a district that had never gone 
Democratic He spent the day with my friend and I, who were co 
chairmen of the party He didn’t come because of my being Dick 
Patsey because my father was not that close to him He came 
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down just to help out and see if we could get a Democrat elected, 
and he spent the day campaigning with us which was an mteresting 
experience 

HICKE That would have been fun 

OK, so we got you as far as Carleton College and then what 
happened? 

PATSEY One is blessed m life if one finds a professor with whom one has a 
close relationship and I was blessed twice I had one m high 
school, my history professor who is now deceased and one at 
Carleton, my political theory professor who is now deceased He 
not only was a brilliant political theonst but he was a lawyer, and 
he had taught at Berkeley He encouraged me to go to law school 
Boalt Law School, 1957 I960, and Frank Newman 

HICKE Do you recall his name? 

PATSEY Reginald Lang was his name He was a marvelously cultured 
interesting man and had a great influence on my life not from 
political or social views, because he was a very conservative person, 
a supporter of [Prince Otto von] Bismarck and all sorts of strange 
things, but culturally and I would say intellectually, he taught me 
the importance of pursuing an idea He was very instrumental 
[He] encouraged me to go to law school, and particularly 
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HICKE 


PATSEY 


encouraged me to go to Berkeley because he had taught there and 
said it was a wonderful place I had not seen Berkeley, but 
anything he told me to do I was bound to do That’s essentially 
why I came to Berkeley to go to law school 

OK That was right at the end of the fifties Then you graduated in 
‘60, but before we get there, what experiences did you have at 
Berkeley that are particularly memorable 7 

No really memorable expenences My parents fell upon hard times 
actually the year after I started at Carleton Carleton was, as it is 
now an expensive private school, and there was essentially no 
money to send me to school My father put away enough for my 
first semester, and then he went broke in the automobile busmess 
So I was struggling to get through Carleton with loans and 
scholarships and a lot of work When I came to Berkeley, I had 
even less money and I needed to give them some of my funds to 
help them through difficult times 

I recall I guess I can say this, the statute of limitations has 
now run signing declarations which one had to do at Berkeley 
saying I only worked seven hours a week, because they wouldn t 
permit you to work longer and I was working thirty two 


HICKE Oh, my goodness [Laughter] 
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PATSEY 

HICKE 

PATSEY 

HICKE 

PATSEY 


HICKE 


So it was not a time when I could have many memorable 
experiences except drudging through law school and working to try 
to get some funds 

What about professors? Can you recall any of those? 

Yes [former Associate Justice] Frank C Newman was my favorite 
professor m law school I consider him a close friend 
He s on my list to be interviewed 
Is he? 

Can you give me any suggestions about things to talk to him about? 
Well you should talk to him about the Constitution Revision 
Commission, of course 
Yes absolutely 

You can talk to him about academia how he stimulates students 
He had such a keen and insightful mind that it was at least for 
people like me all I could do to stay up with him That made any 
sort of repartee with him an interesting expenence So you 11 have 
fun talking to him, he’s quite a man 

That s one of the reasons I wanted to talk to both of you, of course, 
with the Constitution Revision Committee This is gettmg ahead of 
the story, but was he instrumental m gettmg you on the committee 
or you gettmg him on the committee, or was there any 
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No We knew each other as teacher and student, but I don’t think 
we had a special relationship I had great admiration for him but 
so did all of his students I appreciated Frank s abilities as a 
professor during law school I got to know him as a person on the 
Constitution Revision Commission I then got to know of some of 
his work in human nghts and I have been very impressed with that 
as a result of knowing him on the Constitution Revision 
Commission So our relationship sprang more from the Revision 
Commission than from Boalt Hall 
What was he teaching? 

He was teaching legislation at the time I was at Boalt, and teaching 
about how the legislative process worked, how lobbyists acted in the 
legislative process I had a great mterest m government and had 
been mvolved as a ward chairman for the Democratic party I was 
very active m the [Illinois Governor] Adlai Stevenson campaigns 
when I was m college was a member of the Students for Stevenson 
executive board m the state of Minnesota and spent a lot of time 
on that sort of thing 

So my experience m government and politics was outside the 
legislative process, and so I was interested in learning about how 
the legislative process works 
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II EARLY LEGAL WORK 

California Legislative Internship Program 
HICKE Did you continue your political activities in Berkeley? 

PATSEY No I was so busy working and going to law school, I didn’t 

continue any political activities But I did, after law school apply 
for a Ford Foundation grant to go to Sacramento in a program 
called the California Legislative Internship Program That program 
was designed to teach persons with graduate degrees who were 
interested m government leadership positions how the legislative 
process worked I was seriously thinking about bemg an 
officeholder after I graduated from law school, but I wanted to 
determine whether I felt I meshed with it by seemg the expenence 
firsthand 

And so I went there on the Ford Foundation program, which 
was a nine or ten month grant Then I stayed on for another year 
as counsel for the Assembly Judiciary Committee on a part time 
basis so that I could learn more about the legislative process and 
also so that I could have some time to take interesting courses that I 
had never been able to take m college, out at Sacramento State So 
I did that for a year 

I’d like to get into that just a little bit more, but let’s go back to 


HICKE 
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HICKE 

PATSEY 


Boalt for a minute Did you specialize m some kind of law when 
you were there? 

No I took general courses The elective courses were generally 
during the third year I took Legislation I took State and Local 
Government I took a criminal procedure course because in 
addition to bemg mterested in government I was also interested m 
criminal law, especially criminal defense work So that was the 
extent of my specialization at Boalt 

How did you happen to get the particular mterest in criminal law? 
Well, I ve always had this sense of people who are poor, who I think 
are needy, of bemg a kind of helping soul So my criminal defense 
work was m the area of indigent criminal defense people who 
couldn t afford a lawyer That was an interesting area 
Was there somebody or something at Boalt that particularly 
encouraged you m this, or was it striking out on your own? 

There was a Moot Court program that I participated m at Boalt, in 
which the Alameda County public defender, then Martin [N ] Pulich 
came to sit as a visiting judge, to judge the Moot Court competition 
I remember wanting to talk to him afterward about maybe becoming 
an Alameda County public defender someday So he influenced me 
in that way, and as a matter of fact, when I went into the public 
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defender’s office in Alameda County, he was the one who ultimately 
hired me 

That was a mce little thread there that sort of worked itself out 
It was And he tried many of the cases m which I was a lawyer m 
the public defender’s office because Martin became a judge shortly 
after he hired me as a public defender He left the public defender’s 
office and then was judging the cases I was trying So we had, in 
effect a father son relationship, which was very mce 
OK, off to Sacramento What were your duties when you 
Duties were twofold First to work as an attorney for the Assembly 
Judiciary Committee, which considered all the proposed legislation in 
the civil law area That was half time The second, roughly half 
time was on my own to watch the legislative process, to engage in 
seminars which people from the Political Science Department at 
Berkeley which was sponsoring this program, would come to 
Sacramento and conduct So we I think there were twelve or 
thirteen of us would seminar with [Assemblyman Jerome] Jerry 
Waldie who was then one of the leaders of the assembly, and 
[Assemblyman Philip] Phil Burton and [Assemblyman] Jesse Unruh 
and people like that who were influential legislative leaders would 
come and talk to us about the legislative process as they perceived 
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it 

That was pretty good, that they would devote some time to that sort 
of thing 

Unruh had set the program up m part, and he was very supportive 
of it And so far as I know, the leadership at least in the assembly 
were very supportive of this program They looked to this as maybe 
creatmg future leaders people who would take some mterest m 
government and trying to educate them about the process as they 
saw it in their respective careers It was a good program 
Indeed Where were the other eleven or twelve people from? 

About a third of them were lawyers Some were masters’ degree 
holders or Ph D s in political science Others had masters or Ph D s 
in public administration So we had a wide variety of people who 
later went on to be oh, the director of Water Resources 
[Pause] 

Who was that? 

[Ronald B ] Ron Robie We had a delightful then young woman, 
still a delightful woman who later went on to become the chief 
justice of the state supreme court [Rose Bird] So there were a 
wide variety of mterests, politically and philosophically and also 
with regard to our educational backgrounds 



HICKE You were talking about Rose Bird? 
PATSEY Yes 
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HICKE Did you get acquainted with her? 

PATSEY Yes She was a close friend A fellow named [Thomas] Tom 
Willoughby who is now with PG&E [Pacific Gas and Electric 
Company] and had been in the legislature as a staff person for a 
long time and Ron and Rose and I were very close 

HICKE Did you find yourself with a similar outlook? 

PATSEY I think the four of us politically had roughly the same outlook, and 
maybe that’s one of the reasons we got along so well 

HICKE Do any experiences that you had during this year stand out m your 
mind? 

PATSEY What stands out is the close association with people whose minds I 
respected, whose views I respected I learned a lot from being with 
them talking about government law society And I also was 
getting an eye opening view to a part of the legislative process that 
I had not been exposed to which was interesting 

HICKE What was that? 

PATSEY The legislating, the role of the lobbyist or the advocate, the role of 
the legislator m terms of servicing constituents and clients That’s 
something that I didn’t know about m government And while I 
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thought it was interesting I decided I didn t want to be a legislator 
after that 

What brought about that decision 7 

I thought much of what legislators had to do in terms of servicing 
constituents was something that I wouldn’t find fulfilling 
Somewhat trivial pursuits? 

Trivial pursuits A waste of time m terms of issue developmg I 
was more mterested m the issues rather than servicing the 
constituents, and it was pretty clear if you don’t service the 
constituents, you’re not gomg to be around to deal with the issues 
Also the role of the advocates troubled me Somewhat naively 
I suppose and romantically, I thought that advocates were selling 
bills of goods not dealing with issues I still think that’s true but I 
have an appreciation for their role in government m a more mature 
way than I think I had then 

How has that changed? Can you elaborate on that a little bit? 

Well Im finding as I grow older and maybe this is good but all 
society doesn’t agree with my particular approach to life [Laughter] 
society is a microcosm of a lot of different mterests which need to 
be represented m Sacramento There are raw economic mterests 
that need to be represented there, and selfish mterests that need to 
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be represented there I’m not willing to disparage those mterests in 
a way that I probably was inclined to do when I was younger 
They deserve to have their economic views represented, and their 
own selfish interests I have those mterests myself And so the role 
of the legislative advocate to bnng to bear those influences seems to 
me proper and keeps the system working m such a way that 
everyone has input mto the legislative process 
Well you said "everyone has input 11 What about the mterests that 
arent powerful enough to have advocates? 

Yes That’s a fair pomt Everyone who has a legislative advocate 
has an mput mto the system and for those that don’t ifs a 
problem That remains a problem, but the problem that I was 
troubled with when I was there was why do we need lobbyists 7 
Shouldn’t legislators have a sense of the common good so that they 
can operate more independently of those people 7 

I dont agree with that view anymore, because I think my 
perception of the common good was a fairly narrow a Dick Patsey 
perception of how he saw the world Other people legitimately see 
it very differently 

I see So you are saying that other people have their rights to 
represent their views, even though they’re not perhaps as idealistic 
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as yours 
PATSEY Yes 

Leadership of the Assembly Jesse Unruh. Jerry Waldie, Dick Hanna, 
and Phil Burton 

HICKE Well let s talk about the leadership of the assembly a little bit Can 
you tell me something about Jesse Unruh, and can you tell me how 
the leadership worked, your assessment of the leadership 7 
PATSEY Well Unruh was a controversial guy I liked him He was, m my 
judgment a tough calculating legislator The impressive thing 
about Unruh was that so far as I know he was absolutely honest 
Sometimes that didnt come across so well because what he would 
tell you he was gomg to do to you you might not like it But you 
could be assured that he would do it and if he made a promise, he 
never failed to keep it His word was his bond, so far as I was able 
to determine 

He was a master at political and power coalitions in a kind of 
Bismarckian sense And so if one is young and idealistic one was 
troubled by that a bit But I respected his ability to be straight and 
honest and it was clear that other members, while they may have 
disagreed with his rough tactics at times respected his honesty as 


well 
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So you would say that was one of the sources of his power 7 
I think so One accumulates power m a variety of ways but m 
order to keep a majority of your party voting for you up there, 
which he did, you ve got to be honest So I d say yes, that s one of 
the sources of his retention of power 

He was very mterested m making the legislator a professional, 
a full time, reasonably well paid person, who could devote himself to 
serious legislative goals In attempting to carry that out, he wanted 
to raise the pay he wanted to make the legislator’s time available 
for legislation and he also was very mterested m increasing the staff 
ability m the assembly not by political staff appomtments, but by 
quality young people who were willing to identify and research 
issues And I respected him greatly for that 
And this program that you were m was part of that whole thing? 

It was yes 

What about other assembly leaders 7 

Oh, m looking back Jerry Waldie stands out as a marvelously bnght 
and talented person Jerry served on the committee I was counsel 
to It was clear to me that he had to be a very, very good lawyer 
He was so deeply analytical He asked all the right questions He 
must have been (and I heard he was) a very good trial lawyer, and 
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was a major addition to the assembly And Phil Burton was also 
very competent And a fellow named [Assemblyman Richard] Dick 
Hanna, who fell on hard times when he went to the congress but 
was very instrumental m putting through I thought reasonable 
legislation and also m making sure that the staff of the assembly 
consisted of top quality people 

[Assemblyman] John Busterud was another assemblyman from 
San Francisco who was impressive I m sure there are many others, 
those come particularly to mind now as people that I thought very 
highly of I can’t leave out perhaps my favorite, who was the 
chairman of the Constitution Revision Commission 
[End Tape 1 Side A] 

[Begin Tape 1 Side B] 

Counsel to the Judiciary Committee. 1961 1962 
HICKE You were just talking about Bruce Sumner 
PATSEY Yes I can’t leave out perhaps my favorite person there the 

assemblyman for whom I worked m the legislature as the chairman 
of the Assembly Judiciary Committee, and also then as the chairman 
of the Constitution Revision Commission now retired Judge Bruce 
Sumner Marvelous man 

HICKE OK. Well, I expect to hear a little bit more about him later when 
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we get into the commission All in all you would say that was a 
valuable experience? 

One of the best experiences of my life was bemg in the assembly 
internship program I thoroughly enjoyed it 
OK Then what happened after you finished that? 

Well, then my Ford Foundation grant expired, and I realized I 
couldn t continue to work part time and take interesting courses the 
rest of my life, so I had to get out m the real world I was 
mterested then m public defender work bemg a bit disenchanted 
with becoming a legislator 

Are we past the counsel to the Judiciary Committee or are we 
coming to that 7 

Yes Well we’re past it I can skim over it The second year of my 
stay m Sacramento was working as counsel for the Judiciary 
Committee I worked out an arrangement with Bruce where I could 
work half time and then take audit courses the rest of the time 
My work as counsel for the committee was essentially what I had 
been domg the year before, heading up interim studies that we had 
done and researching legislative issues 

And then at the end of that year which would have been I 
think ‘61 or ‘62, I guess, I was ready to move on, to get back to the 
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[San Francisco] Bay Area I decided I didn t want to be a legislator 
I became mterested m mdigent defense work talked to the people m 
the Alameda County Public Defender’s office I wanted to live m 
Berkeley or m the Bay Area There were no openings, but they 
made it clear that when there was an opemng I would hkely be one 
that they would select 

Deputy District Attorney, Contra Costa County 
With that m mind, I also talked to the district attorney m Contra 
Costa County, John Nejedly John hired me as a deputy distnct 
attorney to handle the county’s legislative program m terms of 
advising him on what issues he, as the distnct attorney, should be 
pushing in Sacramento And also part of the qmd pro quo was that 
he would give me a chance to try some cnminal cases, because I 
wanted to become, or try to become a tnal lawyer 

I stayed at the Contra Costa DA’s office for, oh, I think it was 
about tune months When the opemng developed m Alameda 
County I told John that I wanted to be a public defender 
Your job with him did that mvolve your gomg to Sacramento? 
Were you still keeping m touch with the legislation? 


PATSEY To a limited degree I went to Sacramento with [J P ] MacBnde 
who was then the county administrator with John, who was the 
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district attorney on maybe six or seven occasions to meet with 
[Assemblyman] George Miller [Jr], the father of the current 
congressman who was then 
He’s still George Miller Jr 

Who was then an assemblyman, to meet with Waldie and others in 
the Contra Costa delegation But I certainly wasn’t up there on a 
regular and sustained basis I was domg more drafting of proposed 
legislation and trying some criminal cases 
Well tell me about your first criminal case 

The first criminal case was a prosecution for battery, as I recall and 
I won That’s always highlight number one of a trial attorney’s life 
The second is the first jury trial, which I didn’t have until I got to 
the public defender’s office It was an interesting expenence here in 
Contra Costa John was a wonderful guy to work for not for some 
people I’m told but he never had a harsh word for me and was 
very supportive We got along very well 
He had an interesting outlook too He carried so much 
environmental legislation when he got to the legislature and here 
he was in this oil nch county 

Yes Yes Well I didn’t hear m talking to John when he was 
district attorney of a lot of environmental concerns, at least ones 
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that he had delegated to me to worry about or advise him of So I 
don’t know if this was something that began with John when he 
was m the legislature, or started earlier, but he felt it very deeply 
Did he come up with ideas of things that he wanted to see done, 
and then ask you to draft them 7 

Yes He would be the idea man, give me assignments, and ask to 

have me carry them out m terms of drafting things for his approval 

And then what would happen to the proposed 

Well, then they would go up, and if they would be approved by 

other interests m Contra Costa County, would be mtroduced into the 

state legislature 

By your assemblyman 

Yes 

And so you got criminal trial expenence too 
Got some criminal trial expenence, not a great many cases but a 
few ten, twelve, fifteen, something like that before I left to go to 
Alameda County 

Alameda County Public Defender’s Office 

OK What happened when you went to Alameda County? 

Well, then I became a full time tnal lawyer and worked there about 
two years, I think, before going to the Constitution Revision 
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Commission That was a wonderful time m my life I enjoyed very 
much trying criminal cases [I] fought to get trials I wanted to try 
them day m and day out and had a very interesting time domg it 
What s your assessment of the public defender program? 

My assessment is very positive, perhaps because I was one of them 
But apart from that public defenders are specialists in criminal 
work They know a great deal about criminal law, they know a 
great deal (after they’ve had some experience) about how to try a 
criminal case And as compared with private practitioners who, m 
the mam, don t get into court very often, I think public defenders do 
an outstanding job The ones that I worked with closely and the 
ones that I see are not slackers or bureaucrats at all They take an 
intense mterest in their work I think it’s virtually impossible to 
have that much responsibility, with the penalties bemg what they 
are, and to take a kind of ho hum approach to that job 
Was it a lot of working mghts and weekends? 

It was All self imposed, you could try the cases with no 
preparation or you could be thoroughly prepared and that was up 
to your own conscience I guess So it was a lot of work but it was 
invigorating work You felt like David with Goliath Goliath was 
The System, David was the public defender and his client, who 
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generally didn’t have the wherewithal intellectually and otherwise to 
bring witnesses together, to accurately reconstitute what the facts 
were, to give you the kind of assistance that you needed So you 
were in large part on your own 

What about young lawyers that are volunteers from large law firms 
or from wherever they come? Does that work out, that program? 
Well they weren’t doing that when I was m the public defender’s 
office, so I dont know I have a young acquaintance now, a son of 
close friends of ours, who has been with Pillsbuiy [Madison & 

Sutro] during the summer months If he goes with Pillsbury after 
he graduates, he’ll be able to be farmed out mto the public defender 
system I have said to him I think if he really wants to be a trial 
lawyer, he should go in and be a full time public defender and try 
the cases day m and day out, because the terms as I understand it 
are about six months I don t think you can become a trial lawyer 
even with sustained experience m a six month period 

So I think it s good, I think it s appropriate that the law firms 
are domg this I think ifs sensible for them and m their own self 
mterest to do it But I don’t think you come out knowing how to 
try a case in that short a period of time 

What happens to the public defender’s office when lawyers come m 
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and become very well trained as trial lawyers, and then they go off 
someplace else 7 

Well, the office staggers for a short term with the lack of 
experience Clients on relatively small cases don t get the quality of 
representation that they do from an experienced public defender, but 
probably as good as they get from many private sector lawyers The 
indigent criminal defense system is far from perfect but at least it 
provides a defense 

When you began tnals on your own, would you have been 
supervised by a more experienced public defender lawyer? 

Yes I was well supervised m the Alameda County office by an 
excellent attorney named [James] Jim Hoiley and I received a lot of 
good training I had Martin Pulich down on the bench who after 
every trial, would call me in and tell me everything I had done 
wrong 

Oh really 1 [Laughter] 

And he was a great help to me 

And occasionally mentioned a few things that you did right? 

I guess occasionally [Laughter] 

OK Are there any cases or issues that stand out m your mind from 
that period? 
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No It was simply a battle with the district attorney over questions 
of fact The issues of law were not generally tembly complex m the 
criminal field So no particular case stands out Well I recall one 
case that epitomized my approach to life I guess, when I went to 
the public defender’s office 

I was gomg to Save people with a capital "S" I had lined up 
a minister, I had lined up a psychologist because after I sprang 
these obviously innocent people then I was gomg to put them m 
touch with the other members of my reform party and they would 
go off to a new life That was my whole theory 

I represented a fellow who was charged with being an AC 
[Alameda Contra Costa] Transit bus robber and he was charged 
with rune counts of robbery Senous serious charges And he 
contended that they had the wrong man Through an investigation 
we were able to show that on one of these robberies he was down 
in Los Angeles It was clear that the same person had to have 
committed all the robberies 

I took the evidence to the district attorney, and the case was 
dismissed I remember calling the defendant’s mother in Texas, 
giving him I think it was $35 which m those days was a good deal 
of money from me to get him back to Texas, to be with his mother, 
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and then learning, about three weeks later, that he had taken that 
money and hired a lawyer to detenmne whether he could sue me 
for malpractice for not getting his case dismissed earlier than I had 
[Laughter] It was a very eye opening experience for me, and a 
helpful experience 

HICKE I guess so I guess that’s the only way you can look at it But you 
pressed on anyway 

PATSEY I pressed on anyway yes I had a wonderful time m that office 

III CONSTITUTIONAL REVISION COMMISSION 
Background 

HICKE How did that come to an end? 

PATSEY It came to an end when Bruce called one night when I was in the 
public defender’s office and said 1 1 ve just arrived m San Francisco 
and I’ve got a very important thing to talk to you about" He didn’t 
tell me what "But we’ve got to have dinner, and let me take you to 
Jack s m San Francisco and tell you about this exciting news " I 
had no idea what he was talking about 

So we had dinner and he began to tell me the importance of 
constitutional revision I knew about the commission m concept but 
not m detail Bruce had agreed to devote all of his free time to this 
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project, and he wanted me to come with him and run the 
administrative and legal end of it 

It was an intriguing intriguing thought I had not quite 
finished what I wanted to do m the public defender’s office but 
almost I felt that I could try any case under any circumstances 
with very little preparation if I had to m the sense that I knew the 
right moves So I was getting ready to move on This became a 
natural, given my issue oriented view of what I wanted to do m 
government Bruce and I get along so well, and always had I 
thought about it no more than two days and said. Yes, let’s do it 
I never m my life made long term plans as to where I wanted 
to be after a certain time My father always moved from job to job 
That experience gave me the freedom to do so without fear I think 
some people get hung up on having to be X place after Y years 
So to leave the criminal law and start something completely 
new was something that I thought was stimulating I was willing to 
do it 

HICKE Do you happen to know how he was drafted shall we say? 

PATSEY You know, I don’t I don’t know who talked to Bruce I don’t know 
if Jess[e] did or someone else But Bruce was a sucker for this 
program, because he is a Jack Armstrong of Jack Armstrongs, a do 
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gooder in government m the very best sense of the word, and I 
think anyone could have convinced Bruce to take this position 
[Laughter] 

Well it’s hard to know quite where to start here What can you tell 
me about the background? This Constitutional Revision Commission 
goes back many, many years, to ‘47, it was tried and 
Failed and Well, I can’t tell you a great deal of the background 
because I wasnt m on the background but there was this concept 
that the constitution had become unwieldy, had gotten out of hand, 
had become overly verbose, had been dealing with issues that are 
detailed legislative issues rather than fundamental constitutional 
concepts And if one starts from the premise that a constitution 
ought to be a framework for government rather than a repository of 
detailed implementations of programs, then it followed that this 
constitution needed to be sliced, carved, reduced dramatically And 
that was the view of those of us who were involved 

So that’s the background and the task that we undertook and 
the thought that we had m mind when we started At least that 
was Bruce’s view, it was my view it was certainly Frank Newman’s 
view it was the view of most of the members of the commission 


This was a "good government" type of group There were some 



30 


HICKE 


PATSEY 


HICKE 


PATSEY 


legislative advocates who were later appointed, I think after I left, 
but I don’t recall on the commission when I was there anyone who 
was consistently advocating a purely parochial interest People were 
there to try to make the constitution fit mto a more federal scheme 
of being a shorter more basic document 

And it wasn t so much that we were going to restructure the 
government of California That wasn’t the notion that I picked up 
at all It was that we were gomg to modernize the constitution and 
ferret out those provisions more appropriate for legislative treatment 
and have them enacted by the legislature 

I remember reading m one of those articles, there is a bill of rights 

for fishermen 1 m there and 

Yes 

Commission Members 

A lot of strange things I wonder if you can tell me about some of 
the other commission members, and perhaps how they were chosen, 
if you know? 

Let s see Chosen I believe by the legislature and the input into 
that, I’m not sure of Those places were fixed and the commission 


California Constitution Article I, Section 25 
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was functioning at the time I came on board John Busterud, the 
former assemblyman from San Francisco, had become the first 
executive director of the commission, or special counsel, I think we 
called him Then when Bruce came on and I’m not sure of the 
background of this perhaps John was gomg to leave or had other 
things to do in some fashion an opening developed and I took it 
So the commission membership was relatively fixed But there 
were people from the League of Women Voters, there were various 
educators from around the state there were people who so far as I 
could tell had indicated an mterest m spending time on improving 
the quality of government And that’s why I call it a "good 
government" group I didn’t sense that anyone who was the 
appomtmg power was gaining some selfish priorities by making an 
appointment or political payoffs, even m the best sense 
How about balancing? Is there some sense of that? 

There wasnt an ethnic balance but there was rarely an ethnic 
balance m those days 
Interest groups? 

I didn’t have a strong sense of an mterest group We had for 
example Burnham Enerson, one of the semor partners at the 
McCutchen law firm, former president of the state bar A fellow 
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named [Joseph] Joe Ball from Los Angeles an esteemed trial lawyer 
A fellow named Herman Selvm from Los Angeles, also an esteemed 
tnal lawyer Frank Newman, then a professor at Boalt These were 
the strong lawyer type members of the commission and they didn’t 
represent an entrenched mterest at all, so far as I could tell But 
people who because of their reputations and prominence could 
bring to bear sound views and reasoning with regard to what ought 
to be m the constitution 
Responsibilities as Special Counsel 

HICKE Can you tell me a little bit about your responsibilities as you took 
up this job? 

PATSEY My responsibility was to first of all find a competent staff and then 
to determine with Bruce and the executive committee an overall 
plan for what articles of the constitution we would take up first 
Then to schedule an intensive background study of a particular 
article by either a staff member if I thought that was warranted or 
by an outside consultant, if I thought that was appropriate And to 
turn the background research out, to make it available for the 
commission members, to be at all of the committee and commission 
meetmgs to answer the staff questions, to give the answers to 
questions as to what the law meant and what the mtent was, and to 
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make recommendations, procedural and substantive, as to what the 
article should look like when it got done So it was a large job 

HICKE Sounds enormous Where did you start? 

PATSEY Started with staff, as I recall Brought on some very talented 
people 

HICKE Such as? 

PATSEY Barry Keene who s now a senator, was one of my right hand 

people Barry worked on Article V 1 , I believe, the article dealing 
with the executive m the first phase of our revision efforts John 
FitzRandolph who is now the dean of the law school at Whittier 
Law School m southern California John worked on Article VI 2 the 
article dealing with the judiciary And then a very talented person 
named Gregory Bounds who’s now an unemployment insurance 
compensation referee Those were the three people on the staff 
with whom I worked and they were all very hard working very 
competent people 

HICKE These were all paid positions? 

PATSEY Yes They were paid positions We had an office in Sacramento, 


California Constitution Article V 
California Constitution Article VI 
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more or less a satellite office but there was a staff with a secretary, 
and we had a secretary in San Francisco where our mam office was 
m the State Building Greg and Barry and I worked m the San 
Francisco office, and I would go back and forth between the San 
Francisco and Sacramento offices John, who lived then in 
Sacramento preferred to and spent most of his time m the 
Sacramento office 

So then between you, you sort of divided up the different sections 
of the constitution? 

Yes We divided up the constitution that we would be working on 
over the next two years mto various articles and I would assign out 
an article to each staff member I would generally not take an 
article myself because I had all of these other duties to worry 
about and would make sure that the work was done properly I 
would review it all all of the staff recommendations and the 
research work I would arrange for contractmg out studies with 
professors of law or outside consultants where I thought the issues 
were sufficiently exotic that we needed that sort of assistance 
Can you think of any examples where you did that? 

Let's see We contracted out the article on the legislature as I recall, 
with a fellow named Arvo Van Alstyne then a professor of law with 
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UCLA We contracted out an article on corporations with John 
Noonan a professor of law from Boalt Hall I think those were the 
two that I can recall now 

Now superimposed on this were meetings with Bruce to fill 
him in on where we were going and plugging the holes in the dike 
that inevitably spring up m an operation like this Bruce and I have 
an easy working relationship He s very flexible and gives his staff 
people loads of responsibility I think he relied significantly on my 
judgments about where I thought we ought to be gomg and how we 
should get there He would listen and give his approval or 
disapproval and suggestions But I had all sorts of freedom to do 
what I thought should be done So he was a wonderful guy to 
work for 

Monthly Commission Meetings 

HICKE Was the commission actually meeting from time to time or did you 

PATSEY Yes The commission would 

[End Tape 1, Side B] 

[Begin Tape 2 Side A] 

PATSEY The commission would meet monthly, as I recall for a two and 
three day session During that two and three day commission 
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meeting, the first day or two would be devoted to committee 
meetings, where the various members of the commission would 
break up mto their committees We would go through the staff 
reports with regard to certain sections of the article which was 
bemg worked on These committee meetmgs were public, so that 
other mterested persons would attend and raise comments and 
questions and the committee would debate and tentatively approve 
sections of the recommendations m a substantive form not m draft 
form When the committee finished the article m substantive form 
and would bring it before the commission it would be debated 
there amended passed or referred back to committee 

When that process was over the article then would go to the 
drafting committee, whose task was not to make substantive 
changes but to work with felicity of language, we used to say, put 
it mto proper form 

HICKE Looking at the legal language and the 

PATSEY The legal language but also brevity And felicity accurately 
describes it John Vigue a professor of political science at 
Claremont [College] corned that phrase and I thought it was a good 
one It was the view of the drafting committee and Newman’s 
strong view that we didn t want a constitution bogged down with 
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legalisms He wanted and the rest of us wanted young people to 
be able to read this constitution and understand it 

So that was the task to simplify, reduce, without changing 
any substantive meaning, and make it understandable for everyone 
That’s not always easily done 

No, and you have to get nd of all the lawyers’ words to do that 
[Laughter] And we attempted to do that 
Participation of the Public 

Well, so the first part of this was there were public hearings, to go 

back to that 

Yes 

Was that the only public mput? 

No, the drafts were circulated to a mailing list The mailing list 
consisted of any group or person who expressed an mterest in that 
particular article or persons or groups that the commission thought 
may be mterested m the article So we would send out our drafts 
to wholesale numbers of people and groups asking for comment 
What land of comment and participation did you get? 

It was pretty good, especially with something like education for 
example, where as opposed to the legislative article, there are 
relatively more people with pronounced views It would be the 
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staffs function to assimilate these responses remarks criticisms, 
suggestions, to the committee members m some sort of synthesized, 
logical fashion with a recommendation of how they should be 
treated 

Would you say that education had the most interest of the public? 
Or were there 

I think m the articles that I was involved m, which were IV, V, and 
VI legislative executive judicial Article IX education, the 
beginning of Article 1 1 the bill of rights that education probably 
had more responses, and stronger feelings than the other subjects 
Did the commission committee hearings generate some excitement, 
or were they calm and deliberative? 

There were different views on the committee, but I don’t recall an 
issue that split the commission, where people were not talking or 
people were raising their voices I thought it was calm and 
deliberative and it was a very collegial group in that sense And 
perhaps that’s not good perhaps that indicates that too many of us 
were from the mainstream Maybe we felt too much alike I don’t 
know But there was not bickering and hankering back and forth 


California Constitution Articles I IV V, VI IX 
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that created any sort of staff problems as far as I know 
But there was, at least for the ‘66 report and recommendations 
there was overwhelming public support, so maybe you were 
Yes We were on the wave of a kind of "good government" 
movement Whether that was true or not, I suppose it s for later 
people to say We thought we were But there was strong public 
support And we had strong support from the legislature, and we 
had ultimately support from the governor We got money for the 
campaign so we were sitting pretty 
That’s important 


[End Tape 2, Side A] 
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[Begin Tape 3, Side A] 

Article IV Full time Legislature 

HICKE We had just been talking about the commission and mterest groups 
and people that made up the membership I just had one more 
question before we get on to the actual articles Was there 
partisanship m the way the commission acted and reacted? 

PATSEY I don’t think so I can think of no evidence of that In fact, I could 
not tell you except for members whose political party membership I 
was aware of from other sources Bruce Sumner, Frank Newman 
whom I knew outside the commission I could not tell you the 
political party membership of any of the commission members It 
never occurred to me to ever ask or inquire about that 

HICKE Well, that s mterestmg Now the articles that you were particularly 
mvolved m why don t we start with Article IV which was the 
legislature? 

PATSEY Yes 

HICKE I have some of the things that it did One of the things it did was 
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provide for annual regular sessions of 166 days, and then the state 
legislature when it got to it deleted even that limitation I think 
Do you recall what that was all about? 

PATSEY I recall generally what that was about and what it was generally 
about was whether California should have a part time or full time 
legislature The notion that most members of the commission had 
was that legislating m California was a complicated, senous job 
which required full time or almost the full time of the legislative 
members The constitution previously hadn’t recognized that 
Historically, most of the states m the Umted States operated on a 
part time legislative basis 

Minnesota, for example, is a state that stands out because it is 
my home state I recall that m Minnesota, members came for two 
maybe three months a year and were paid accordingly and were 
essentially otherwise employed and occupied for the year Most of 
the members of the commission myself mcluded felt that simply 
didnt fit m a state as large diverse, and complex as California So 
it was a strong view of most of the members of the commission that 
we ought to have a full time active legislature m California 

HICKE Did the members of the commission arrive with this idea? Of 


course you weren t there at the exact beginning, but 


or did 
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this evolve through discussions or perhaps from input from 
somebody from the legislature 7 

PATSEY Well it was Unruh s view that the legislature should be full time It 
was the view of Unruh’s chief assistant a gentleman named Larry 
Margolis, that that should be so Whether or not the commission 
members had that view when they were first appointed, I don’t 
know I suspect not I dont know of any evidence that the 
appointing powers canvassed members or prospective members with 
reference to that issue or any issue And in fact, the governor’s 
[Edmund G Brown Sr ] position was generally that the legislature 
should not have additional powers Those additional powers in 
some sense, I suppose, at least in the governor’s mind would dilute 
his powers or his ability to act with the legislature m a way that he 
would wish to act So it was by no means a universal view, in 
terms of public figures that the legislature should be a full time 
entity 

So I would say that that view had to have evolved from 
discussions It is hard to amve at a ' good government" view that 
the legislature should be part time if you start with the proposition 
that the legislature does something constructive and you accept that 
California was a large, complex state 
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So in your overseeing of this article there was little controversy 


about that would you say? 

PATSEY I think that’s true Interestingly enough, and if we could digress for 
a moment, I think it’s relevant while the staff had all sorts of 
personal views we were punctilious m not expressmg those views to 
the commission I viewed the staff responsibility to be wholly 
objective and detached from any personal views that I or any 
members of my staff would have While we might discuss our own 
political philosophy ourselves, while with members with whom I had 
a close personal relationship Frank Newman or Bruce Sumner I 
would express my personal view as a friend to a friend, I considered 
the staff role not to involve those sorts of things, and so far as I 
know, we never did 

Responsibilities as Member of the Commission 

PATSEY Significantly after I resigned from the commission staff position I 
was appomted as a member, came to the first meeting, expressed 
vehemently views that no one knew I had, [Laughter] and voted I 
think alone on several issues that day or perhaps gettmg only one 
or two votes from all of the members of the commission But that 
was never apparent at all when I was a staff person, and I think it s 
important that staff people maintain such distance and objectivity 
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That certainly sounds like the way good government should work 
[Laughter] 

Yes 

Well when did this occur, to digress*? When did you become a 
member of the commission*? 

Well, my dates arent clear but it was I think almost at the same 
time that I resigned from the staff position of the commission, which 
would have been it was after that first election which I think 
was ‘66, and it was shortly thereafter, so sometime in ‘66 Larry 
Sipes came on to replace me as special counsel and at about that 
time I was appointed as a member and attended a number of 
meetmgs I was up to my ears m pnvate practice at that time 
didn’t have as much time as I would like but attended a number of 
meetmgs 

Article IV Salaries of the Legislature 

Well back to the Article IV Another thing it did was empower the 

legislature to fix salaries by a two thirds vote 

Yes 

How did that come about’ 

As I recall the constitution had fixed a legislative salary in its 
boundaries Five hundred dollars a month, perhaps, sticks out The 



45 


commission felt that was unreasonably low and inconsistent with a 
full time legislature, because we were trying to get not only full time 
legislators but quality legislators You can’t get quality people unless 
you pay them commensurate with their ability 

Second, we were concerned about influence of lobbyists and 
to the extent that legislators are underpaid a strong argument can 
be made that they are susceptible to influences that they wouldn t 
otherwise be susceptible to So we were concerned that the pay as 
a matter of good pubhc pohcy, be changed and mcreased 

Thirdly, we were concerned that that sort of pay provision is 
not something that belongs m a fundamental doctrine of 
government, and it should be relegated to the statues So we took 
it out of the constitution relegated it to the statutes I don’t 
specifically recall but I suspect we may well have recommended that 
the pay be mcreased 

HICKE And then there was also a limit of 5 percent that the legislature 
could mcrease its salaries per year 

PATSEY Ah yes There was a limit of 5 percent for the term of office at 
which the mcrease was passed, so that a legislator as I recall this, 
could not mcrease his salary for the term m question more than 5 
percent That was to attempt to stop self dealing 
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HICKE That does get to be a controversial issue, because first of all, 

legislators have to vote their own salaries and their own salary 
increases, so they are accused of self serving if they do so On the 
other hand a lot of them like to say they don’t want to vote 
themselves a salary, so they let somebody else carry that ball 

PATSEY Yes 

HICKE Alameda County had a problem with its board of supervisors not too 
long ago 

PATSEY So I read Alameda County is m the news now I think with regard 
to proposals to mcrease the supervisorial salaries Some other 
county m the Bay Area perhaps Santa Clara, has gone through the 
same experience Contra Costa has discussed it, and there is always 
the problem that legislators may take advantage of those situations 
because of the power that they have The answer to that, I 
suppose, lies at the ballot box If you require the legislative action 
to be public and exposed to public view then hopefully the citizens 
are sufficiently mterested and informed to rectify those wrongs by, 
as they say throwing the rascals out of office 

The other approach to that is a commission approach where a 
commission would set salaries I don t know that we ever 
considered that in detail I think there are all sorts of problems 
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with it of a different kind There are politics within the commission, 
the issue of self serving is earned back another level and that is 
who appomts the commission and what are the entena for 
appointing the commission? So I don’t know that commissions 
resolve this potential for dealing selfishly 

Do you suppose that s why it was m the constitution to begin with? 
To avoid this kind of political 

I suppose that that may well be Whatever was to be guarded could 
go m the constitution That’s one way this constitution got built up 
hopelessly The other way was the special mterests (and all of us 
have special mterests m some form m our lives) wanted to protect 
their particular positions by safeguarding them There s no better 
place to do that than to put it in the constitution, because it has the 
aura of constitutional splendor behind it and it s also more difficult 
to change 

So was there general agreement on this provision for giving back 
the legislature its power to fix salaries? 

Yes there was I know of no member who voted that way or 
believed that way because, for example, Speaker Unruh did The 
commission pnded itself as bemg very mdependent from the 
legislature, the governor, and felt, I think I can fairly state, that they 
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were very busy people If they were being called to do the bidding 
of some public figure, they wanted no part of it So I conclude that 
it was a sound public policy as the commission saw it 
HICKE Along with this, certain fringe benefits of the legislators were 

eliminated, I think Perhaps you can elaborate on that a little bit 
PATSEY Well, I dont have a clear recollection but I think there were some 
fringe benefits 
[Interruption] 

HICKE We were just talking about the fringe benefits bemg reduced, travel 
expenses I think was one thing 

PATSEY My recollection, which is not terribly clear I confess about this, is 
that those expenses had been placed m the constitution I may be 
wrong about that but I think so And we moved them out One of 
the devices that the legislature had used to mcrease its mcome was 
these fringe benefits, because the salary was so low Our theory 
was let s mcrease the salaries to attract suitably qualified people 
and with that we dont have to monkey around with other devices 
which really are substitutes for mcome 
HICKE And then probably part of this whole thing was the conflict of 
mterest law, and that established a code of ethics 
PATSEY Yes We wanted to be sure that that was there, that s a sound 
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public policy principle we thought It also guarded against persons 
who were tempted to self deal with regard to salaries and matters 
like that 

So we hoped to have a working essentially full time legislature 
of high quality people 
Use of the Initiative 

There was some controversy I read about the initiative and that s 
one thing I wanted to ask you about in view of the increasing use 
of it Can you tell me about that? 

I m struggling with my memory here and let me give you as best I 
can some twenty years later The use of the initiative as we see it 
today, was not the senous issue then that I think it is now But 
there were concerns about the initiative and the way it was used 
and the danger of it putting into the constitution inappropriate 
legislative type measures There was a debate in terms of restricting 
the initiative for that purpose 

I think they wanted to mcrease the requirement for signatures or the 
vote 

Increase the requirement for signatures and mcrease the overall vote 
to two thirds m some cases as I recall And my recollection is that 


those were defeated 



50 


HICKE 

PATSEY 


HICKE 

PATSEY 

HICKE 

PATSEY 

HICKE 

PATSEY 


I dont think they ever got into the recommendations Or did they? 
They were m some of the staff reports, because they had been 
considered by the commission The commission never adopted 
them, so they were never recommendations to the legislature I 
believe that the Article IV committee never adopted them, so they 
never got to the commission floor But they would have circulated 
to the commission in the staff papers because they were issues 
which had been discussed 

I see Do you recall who was particularly for or against? 

I m sorry I don’t 

Perhaps it was not a great controversy but it was a point of 
discussion? 

Well my recollection is that there were some persons, albeit a 
minority, who were m favor of restricting it I don t know and I 
shouldn’t speculate because I just don’t recall 
Well, what would you recommend domg about that today if you 
were on the commission? 

That’s a tough issue I am concerned about the initiative, because I 
think it’s lost its purpose which was to protect people against 
government Where the legislature does not act as people wish, it is 
their right to go over the head of the legislature and submit 
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something on the ballot It’s a laudable purpose it seems to me, 
from a democratic pomt of view 

But all that was prior to the ad campaigns and television and 
all of those things which now have infiltrated political life and the 
voting process The difficulty is that initiatives have become so 
numerous and confusing that even the most intelligent voter has a 
difficult time understanding them I m certainly not the most 
intelligent man m the world but I think I m reasonably intelligent, 
and I enjoy public affairs I have a reasonable understanding of 
public affairs and I suspect more than most members of the 
community I also know something about the law 

But when I attempted to read the auto insurance initiatives 
those put forward by the insurance industry those put forward by 
the lawyers, I was almost at a loss I think almost all citizens found 
themselves m that position So the use of the initiative now almost 
ironically prevents people from intelligently expressing their political 
will 

Now it’s easy to state the problem, far more difficult to state 
the solution I don’t know how the initiative process should be 
restricted It may well be that more signatures would make sense 
On the other hand, the people who know this field tell me [getting] 
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signatures is not a problem, it’s just a question of money It may be 
that a higher percentage of the vote is required but I suppose that 
also means it s essentially a question of money How often do you 
bombard the public with the ten second commercial? The pithy 
meaningless thirty second statement? 

That also doesn t solve the problem of how many complicated issues 
get on the ballot m the first place 

That’s right And perhaps all of this is just a sad commentary of 
where we are m terms of allowing people to intelligently vote and 
why the percentage of those who vote in the Umted States is so 
distressingly low 

One of the former legislators that I interviewed looked at it from the 
exact opposite side He said that the legislature and the legislators 
are ruled by so many special interests, and their responsibilities to 
their constituents and so on and so forth that on a really big 
major controversial issue, they’re powerless to act and that s why 
so many things go to the initiative 

That statement troubles me It raises the issue of whether a 
legislator is a broker of individual mterests or whether he or she is 
something more than that I remember when I was in the 
legislature as a consultant I worked for about a half year on 
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adoption law and changes that needed to be made in the law 
Most of the changes were difficult to argue with in terms of 
protectmg a youngster’s well bemg 

I took it before the committee, the Assembly Judiciary 
Committee at a working session We had to see if the committee 
was gomg to report it out with a do pass recommendation to the 
assembly One of the legislators said, Dick, you’ve done a 
wonderful job here But I received fourteen telephone calls from 
constituents of mine against this legislation and therefore I can’t 
vote for it' That’s the kind of brokensm that is disturbing 
HICKE Well, there was another fairly big controversy over the requirement 
for the two thirds vote to approve the state budget and that 
remained as it was? 

PATSEY Yes That was a public policy fight, and also an interesting fight 

between the executive and the legislature The governor’s office had 
strong feehngs about this particular provision and the power that 
the legislature had and should have The legislature wanted more 
power and the governor wanted the legislature to have less power 
So we were in the midst of that fight We left it the way it 
was, but I can recall representatives of the governor’s office 
appearing before the committee and the commission to argue their 
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positions, and we had some legislative members who were arguing 
their position So that was an mterestmg issue 
Can you recall any specific people or concepts 7 Somewhere I read 
that Jerry Waldie brought in a group of legislators to testify before 
either the commission or committee 

I don t have a recollection of that I would not be surprised But I 

don t have a recollection of that We certainly would have allowed 

that We had a position of allowing and encouraging widely 

disparate views to testify before the committee and the commission 

After all we were citizens who were not experienced m government 

were not professionals m government Our task was to learn as 

much as we could before we decided how the constitution ought to 

work So that certainly could have happened, and it would be 

consistent with our policies to allow it to happen 

Are there any other people that you recall bemg mvolved m this 7 

No nothing comes to mind except the issue itself 

OK The other thing that you already said that was done was it 

was put mto a more logical format and the language was 

modernized 

Yes 

Quite a few of the obsolete provisions were deleted 
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PATSEY Yes And we spent a lot of time on that The way m which the 
constitution read was very important to us It wasn t more 
important than the substantive issues, but it was important to us 
that everybody be able to read and understand this document 

HICKE I wonder if the schools are actually having students read and 
understand it 

PATSEY I don’t know, and the subsequent history of constitution revision is 
not as happy as some of us had hoped it would be because there 
have been continued amendments to the constitution, continued 
initiatives We had hoped to have a permanent drafting procedure 
to, as Dr Vigue said, have felicity in the language m the 
constitution We had hoped to have a permanent commission 
through which all of these proposals would be funneled for at least 
the 

[End Tape 3 Side A] 

[Begin Tape 3, Side B] 

HICKE For at least the comments 

PATSEY Comments of the commission and whatever weight that would 
carry But that didn’t come to pass 

HICKE That sounds like a good idea to me What happened to that? 

Well, I can’t give you a detailed history, because I was removed 


PATSEY 
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from it then, but the popularity that we had where everything 
clicked together m that campaign, 1966, never repeated itself And 
as I recall, the revision package the second time around was 
defeated 
That’s right, ‘68 

And I think that involved Article IX education, which created some 
furor with some people who felt they were losing important 
safeguards The people who supported constitutional revisionism 
didnt do so with the fervor as m 1966 Perhaps it was fortuitous in 
1966, the first time around there is a romanticism that goes with a 
new movement Sometimes it’s short hved 
So this proposal was not mcluded m the 1966 recommendation? 

No We decided to start with the basic provisions of the 
constitution dealing with the three basic branches of government to 
see if we could get those revised and then go from there 
Is there anything else about Article IV that you recall? 

No Nothing that comes to mind 

Article V Order of Succession m Executive Branch 

OK, we can move on to Article V which dealt with the executive 

Yes 

I just have a few things that happened the order of succession, 
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which was cut off after the lieutenant governor It had apparently 
before extended on down to four or five more offices 
Yes I recall that I believe I recall correctly that the policy 
arguments on that issue were that it is highly unlikely that all of 
those positions would have to be used as successive governors, it 
thus was needless detail m the constitution So long as we had a 
successor, given a four year term for the governor, that was safe 
Presumably then the lieutenant governor becomes governor, and 
then there s another lieutenant governor so then you have a 
successor right there 
You have a perpetual successor 

And then along the same lines, there had been no attempt to deal 
with the disability of a governor before and you did something 
about that 

Yes I remember that being an issue and I remember Frank 
Newman having strong views about that to take care of the 
situation where we had a disabled governor We all knew the 
stones of Woodrow Wilson and his disability and nothing in the 
federal constitution to clearly handle that We wanted to avoid that 
issue 


HICKE 


So there was no particular 
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I don’t recall controversy about that I recall unanimity with regard 
to the concept that that needed to be taken care of and that was a 
basic provision, and it should belong m a basic document 
Article V State Officers’ Salanes 

And then the one thing that apparently you decided shouldn’t belong 
in there was the minimum salanes for state officers? That was 
deleted 

Yes, consistent with our treatment of legislative salanes Also 
putting salanes m a constitution almost invites change when the 
cost of living and economic circumstances changes All of that we 
felt ought to be left to the legislature 

And then there were several things that happened to the attorney 
generals office his expenses were taken out and his salary, I think 
He seemed to have a little special treatment m the constitution 
which was then deleted I can look that up and tell you a little bit 
more about it 
Good 

This article says "The prohibition against the attorney general s 
engaging m private practice existing m the earlier constitution was 
deleted, with the understanding this should be handled by statute" 
And the same with his expenses His expenses had not been 
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checked reviewed by the legislature He had been authorized 
unappropriated state funds for his expenses and that was changed 
PATSEY I see Frankly I don’t recall the latter provision I recall the 
prohibition against private practice provision No one, I think 
disagreed with that provision but we all felt that’s the sort of 
implementation of policy that is better relegated to statutes than 
bemg m the constitution 

HICKE With these things that you decided to leave to the legislature, was 
there some recommendation that the legislature pass each one of 
these? 

PATSEY Yes The staff drafted statutes for every provision of the 

constitution which was deleted and which we believed should be 
retained in statutory form We had those provisions carried in an 
omnibus bill through the legislature, which passed the legislature, as 
I recall m the session m which the commission s package was on 
the ballot The provisions of the statutes were passed conditionally 
upon constitution revision bemg passed 
HICKE I see So they actually were passed before the ballot 
PATSEY That’s my recollection yes 


Article V Reorganization by the Governor 


HICKE OK Anything else on the executive 7 Oh, there was one more 
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thing the governor was given authority to reorganize the executive 
branch which it seems strange that he didn’t have before 
I gather there was some legal issue as to whether he did or not It 
would seem strange, and m constructing this backwards I would 
believe we would have been confronted with a decision of law, 
perhaps an appellate court case, that raised some doubts about that 
authority inherently in the governor’s office and that’s why we put 
it in 

I think Governor Reagan proceeded to reorgamze not too long after 
that 

Article V Umcameral Legislature 

Yes yes We had the opemng of an issue m which one of our 
members, who was a professor of political science, wondered 
whether we should have a umcameral legislature 
Oh I was wondering about that 

I remember sitting in Governor Browns office, reporting to the 
governor along with Bruce Sumner and the governor’s staff of the 
provisions of the constitution revision package and mentioning 
almost with tongue in cheek that one of our members had 
recommended the umcameral legislature The commission didn’t get 
political but we had sense enough to know since both houses had 
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to approve our proposals before it went on the ballot that we 
would have great difficulty if we proposed a unicameral legislature 
[Laughter] And the discussion didn’t get seriously off the ground 
But Governor Browns ears perked up when he heard that I 
realized, and so did Bruce when we mentioned it, that it was a 
senous mistake He wanted to know all about the unicameral 
legislature It was discussed that the state of Nebraska had a 
unicameral legislature He got on the phone to the governor of 
Nebraska right then [Laughter] He inquired how that worked and 
was mterested m having the governor of Nebraska come out and 
testify 

Fortunately, the governor’s mterest waned and the issue was 
not raised again 

HICKE Well, that actually brings up another question I wanted to ask you 
when you were studying the California constitution did you look at 
other state constitutions? 

PATSEY We did as background reference matenal We generally did not 
find them very helpful We found them fostered in antiquity and 
never brought up to date So while we reviewed them there was 
nothing we latched onto that formed a kind of basis or prototype for 


us 
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So perhaps by the time you finished, California had one of the more 
modem constitutions m the Umted States? 

Oh I think that’s true I lost touch with constitution revision pretty 
much I don’t know the history of other states and whether other 
states were usmg California’s example as a model to follow or not 
So I don’t know whether we had any impact outside of California 
That would have been interesting 

Yes There was some movement to do this sort of thing with city 
and county charters I recall, when I was practicing after I left the 
commission [Justice Donald B ] Don King, who now is on the 
court of appeal and some others came to me They were interested 
m revising the charter of San Francisco and were looking for 
someone to head that sort of thing up So there was at least some 
movement m the counties to revise their basic document, but how 
far it got I don t know 
That would seem quite sensible 
Yes 

OK Well, did we finish the executive? Is there anything else that 
you can think of? 

I can’t think of anything that weve missed in the executive article 
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Article VI The Judiciary and the State Bar 
HICKE Then Article VI dealt with the judiciary 

PATSEY Yes, the judiciary article We had a tussle with the [California] 

State Bar The state bar was resisting, at least initially, any sort of 
change They wanted the provisions with regard to the courts left 
in the constitution, they felt that they belonged there They didn t 
buy onto the argument that it was that important that the language 
of the constitution be felicitous it was safer to leave it the way it 
was A lawyer like view that if ever you’re going to make a change 
you leave the door open to arguments that this change was intended 
for substantive reasons not for reasons of language and felicity 

John Sutro [Sr ] who was then the president of the state bar 
and one of the senior partners m a large law firm in San Francisco, 
was the leading advocate of the state bar’s position You can ask 
Professor Newman about that, because he enjoyed taking on the 
state bar and what he considered to be its antiquated view 
[Interruption] 

At any rate, the issue was resolved at a meeting that Bruce 
Sumner and Frank Newman and I had with the members of the 
board of governors of the state bar The commission view 
ultimately prevailed and we ultimately received the cooperation of 
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the state bar Our goal with Article VI was not to make great 
substantive changes The goal was to reduce the content of 
constitutional provisions with regard to the judiciary, redraft them in 
a more readable manner, and move those provisions that ought to 
be moved mto statutory form 

The ones that I read about seemed to be mostly procedural I’ll just 
run through them the two separate departments of the supreme 
court were eliminated Pm not too sure what that means There 
was apparently some provision for overload of the supreme court 
We put mto the constitution m statutory form the then existing 
practices of the supreme court As I recall that provision with 
regard to two departments was not being used at that time, and it 
wasnt necessary to have it in the constitution 
There was a provision to allow superior court judges to serve more 
than one county, and appeals should go to the court of appeal 
before they go to the supreme court I think the court of appeal 
was something that had happened smce the constitution was 
written 
Yes 

Ten years’ membership m the bar was required for judges instead of 


five 
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Yes That was a substantive change The basis for that was the 
responsibility of being a judge, and making sure that people had 
adequate experience m the law before becoming a judge 
Had there been problems 7 

There were no problems that I recall with regard to that, but it was 
a "good government" view that we needed to ensure that judges had 
adequate experience 

OK, then one thing that seems along your "good government 1 lines 
the attempt to separate a judge from politics as far as possible by 
requiring that a judge take leave of absence before running for 
political office Do you recall anything about that 7 
I don't 

Just probably makes good sense 

It does It sounds like a Newman proposal I can t think of an 
argument that could be made against it I can't recall any incident 
where a judge had as a judge run for office other than for bemg a 
judge I suspect it was simply a matter of sound public policy It 
doesn’t come to mind as something that was an issue that we 
needed to address because of an experience that had taken place in 
the state 

Something that fits m with constitutional theory 
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PATSEY Yes 

HICKE Well, actually, most of these seem like they’re pretty 
noncontroversial Was that the case? 

PATSEY Yes The issue with regard to Article VI was whether or not there 
should be any tinkering with the constitution, albeit 
nonsubstantively That was the issue that we fought out and on 
which we ultimately prevailed It was important that we have the 
support of the state bar m this revision effort They’re an esteemed 
group, especially with regard to the law, and we knew that we d 
have a great deal of trouble getting public support for revising the 
article on the judiciary if the established lawyers did not agree with 
it 

HICKE That seems clear enough The state judicial council, which I am not 
familiar with the membership was mcreased to five members from 
superior courts three from municipal courts, and two from the 
justice court 

PATSEY Yes One of our members who s now deceased was Ralph Kleps 
who had been the legislative counsel for the state At the time of 
this revision effort he was the administrative director of the courts 
for the state and was the executive officer of the judicial council 
All of the provisions with regard to the judicial council came 
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essentially from Ralph, and properly so He was recognized and I 
think still is as the most learned person m the state courts m the 
Umted States with regard to administrative matters 

So we relied on him heavily and he was a wonderful person 
He was actually one of the people who convinced me to stay in 
public life He always argued it was more rewarding than private 
life The other thing he taught me was always if you want 
something to pass to get your draft on the table first And I recall 
when we were discussmg Article VI and those provisions dealing 
with the judicial council there was Ralph with copies for everyone 
of a draft of how the article should look m terms of the judicial 
council and we ended up always debating Ralphs version against 
no other version [Laughter] It was helpful 

But I say that very positively, because I think the changes that 
he proposed were well thought out they had the approval of the 
council which is headed by the chief justice of the state on which a 
number of judges and lawyers and citizens sit So they were all 
well thought out 

HICKE Well m view of what you just said, have you m fact found public 
life at least as rewardmg as private life? 

PATSEY Well, it’s certainly not financially 
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I think that’s pretty clear 

But yes, I do I enjoy it I tell my kids there’s a special 
responsibility that we all have to give back to the community, and 
bemg in public life is one of the ways to do that 
Is there anything else on the judiciary article? 

Nothing I can think of 
Article IX Issue on 1968 Ballot 

Then there was Article IX, which actually turned out to be I think 

as you mentioned, the big issue on the 1968 ballot 

Yes 

But you were involved in that 

Well I was involved m the early stages Article IX was not yet 
completed when I left the commission There were debates about it 
but it took most of its form, as I recall, after I left and then got on 
the ‘68 ballot and was not successful That was one that John 
FitzRandolph took on, I believe, after we completed Article IV I 
think John was working on Article IV and after we completed that 
we got a start on Article EX, but we didn’t get very far 
So you just decided to put that over to the next 
Yes We had a full task m dealing with three major articles We 
made a conscious decision not to split our members up into more 



69 

than one committee, so that they could concentrate on a subject 
With the three committees that was enough In terms of the 
problems m those major articles that was plenty for us 

HICKE This is an aside, thinking about the commission meetings were 
they held on weekends or I know this was everybody’s off 
time, more or less, what they did for the commission 

PATSEY We held them during the week Thursday, Fnday, and then we 
would sometimes go mto Saturday We would have committee 
meetmgs first, and then a commission meeting So these members 
were working on their time or on their company or university’s 
time, and not bemg compensated for it 
Article I the Bill of Rights 

HICKE Then Article I the bill of nghts Can you tell me what happened 
there? 

PATSEY I can t very much because that was just getting off the ground In 
fact I don t think the background study was started when I left I 
think that article was on the 68 ballot was it not? Or do you 
know? 

HICKE I don t believe so What was that about? 


PATSEY The issues with regard to bill of nghts freedom of speech and 

freedom of religion, to the extent that they raised controversy, and I 
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must say I dont know, would have come after I left 
Commission Spokesman 

I know you testified before the legislature on the commission s 
recommendations What did that involve? 

Well my task was to appear before a number of legislative 
committees and to outline for the legislature and through that 
testimony for the public, through the media and whoever attended, 
a summary of what the revision effort was about a summary of the 
most significant issues in Articles IV V and VI, and the 
commission’s view of why it was important The legislature wanted 
to know what the package was about before they were going to give 
it their imprimatur and so I was at a number of legislative 
committee sessions testifying as the commission spokesman 

In addition to that there was an ever mcreasing number of 
citizen groups I remember the League of Women Voters were very 
mterested m our revision efforts as were others So there was a 
time in my life, as the executive director when I was spending most 
of it testifying or speaking about the revision package and our 
efforts in general 

Were these groups generally supportive? 

I think they were, but not necessarily initially They were groups 
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which wanted to know about the process and about the substance of 
what we were doing To tinker with the constitution initially is a 
bit frightening for everyone If someone came in here and said, 
"We’ve just rewritten the federal constitution," we would be 
mterested but concerned as to what the motives were, why is this 
necessary it’s served us well, etc etc So one obstacle or task was 
to satisfy people that it was important to have a constitution that 
people could read and understand and that such was a basic value 
m a democratic society Also, it was important to satisfy the people 
that what we had done was consistent with not making radical 
changes m the governing system of California but improving it 
So there was a certain amount of natural inertia to overcome 
besides everything else 

Yes And things clicked They clicked because we had competent 
commission members we had the support of the legislature and the 
governor and the state bar and judges ultimately We also got some 
money, were able to hire a political consultant for our campaign I 
think some $300,000 was raised and Whitaker & Baxter, which 
then was the most well known political public relations firm, was 
retained to help us in the efforts to explam constitution revision to 
the public 
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PATSEY We were perhaps part of the effort of brokerage that I’ve been 
complaining about earlier 

HICKE Well did it zoom through the legislature? 

PATSEY Yes Well let me change that It zoomed for a while, and then it 
de zoomed, and we ultimately zoomed it back up There were some 
problems m the senate with the Senate Local Government 
Committee which was holding hearings on our proposals There 
were some legislative advocates, and I don’t recall the specifics, but I 
do generally recall that they were unhappy with some things we had 
taken out of the constitution and had relegated to the statutes 
There were some members of the Senate Local Government 
Committee who were concerned about voting for constitution 
revision under these circumstances and were threatening to vote us 
down 

Bruce and I held a long session with the Senate Local 
Government Committee 

[Interruption] 

HICKE We were just talking about the opposition of some lobbyists 

PATSEY Yes And I don’t recall the specifics of that opposition, except as I 
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have indicated we had a session with the Senate Local Government 
Committee, [Senator] Luther Gibson was the chairman at that time 
He was the editor of the Vallejo Times and is now deceased We 
were able to convince the members of the committee and especially 
Senator Gibson, who was one of the more concerned there, that we 
hadn’t made serious changes and the revision package ought to be 
passed That was the most senous opposition that we had had m 
the legislature, but that was overcome 

HICKE Did you testify for that committee? 

PATSEY Ultimately I did yes But this was a closed session that lasted 
about a day I think 
Executive and Legislative Power 

HICKE And then you’ve indicated that you had the support of Governor 
Brown, but he also had some reservations probably about the 
legislative 

PATSEY He had initial reservations and his executive director, who is now 
actually retired from the court of appeal and is general counsel for 
the Bank of America, a fine person named Winslow Christian, was in 
charge of the governor’s office Winslow was mvolved in our 
efforts The governor’s office didnt get mvolved m this as soon as 
the legislature did They came on board a little late, but then 
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Winslow Christian especially picked up the issues, was concerned 
about whether we were tinkering, also concerned with whether or 
not the legislature was going to come out with more power vis a vis 
the governor than before Everyone was suspicious of Jess[e] Unruh 
with regard to who was going to come out with more power 

Ultimately, we had support from the governor, and ultimately 
the governor publicly endorsed us But we went through a penod 
of trying and testmg with Winslow Christian and Governor Brown 
before we finally were able to persuade them of the merits of the 
program 

HICKE Well, during the time that you observed the legislature, would you 
say the speaker had more power than the governor or vice versa? 

PATSEY Well, it s difficult I suppose because the governor has powers that 
you don’t see m everyday operation his appointments of members 
of commissions, his ability to veto legislation So I couldn t say that 
the office of speaker is more powerful than the office of governor 
But I must say I have never come close to a person I considered as 
powerful as Jess[e] Unruh, when Unruh was speaker dunng the 
time that I worked for the commission And that was at the height 
of his power 

When we needed money for a campaign, I’m not sure the 
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details of how this was done but it was merely asking the speaker 
for sufficient funds to run the campaign, and you could dam well be 
sure that the funds would be there So he had tremendous power 
in the way he used his office, and I m not bemg pejorative about 
him at all I frankly had great respect for him But he used it 
decisively He was a powerful man 
HICKE Do you have some sense of why he had so much power 7 
PATSEY I think he understood political dynamics better than almost anyone 
and he understood that power was the key to gettmg something 
done He accumulated power m his office consciously, and I think 
he believed that he could and did use that for "good government" 
ends I think he was a conscious accumulator of power 
Proposition 1A, 1966 

HICKE OK, and then you’ve talked a little bit about the campaign What 
was your mvolvement m that 7 This is Proposition 1A 1 
PATSEY Yes Nothing other than to testify m front of the commission and 
then to speak to any group who wished to have someone speak on 
behalf of constitution revision And so I was speaking on the 


1 Proposition 1A was passed m November 1966 It is officially cited as 
Constitution Revision, Cal Stats 1966 (1st Exec Session), Resolution Chapter 
139, p 960 
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provisions of the constitution, and also to the extent it was an 
argument, it was an argument m favor of the concept of the kind of 
constitution, at least m Articles [V, V, and VI, that had been 
developed by the commission and the virtues of that for California 
What were your arguments? 

The arguments were essentially the arguments to support the 
founding of the commission the constitution as it existed the 
constitution as it was needed the reasons why a new type 
constitution was needed, the lack of any dangers in having a new 
type constitution And as proof of the pudding what the 
commission had done so far 

Well you and that campaign were eminently successful 

Well the campaign was I’m not sure what contributions I made 

but perhaps some 

The 1968 vote was unsuccessful I think that by that time you 
were m private practice, which I want to get mto next But do you 
have some sense of what happened, other than the fact that the 
bloom had worn off, so to speak? 

I don’t have a veiy good sense, and I couldnt claim any expertise m 
this process after I left My general sense is that you’ve hit it 
essentially nght the bloom had faded Plus strongly held feelings 
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about Article DC cost us votes as well 

But Bruce, John FitzRandolph, Larry Sipes would I think be 
able to give you a better view than I could Also Barry Keene who 
while he didn t work on Article IX, was still with the commission 
during that time He could probably help you 

IV PRIVATE LAW PRACTICE AND JUDICIAL APPOINTMENT, 1966 1980 
Labor Law 

HICKE OK Well, was it 1966 or so that you decided to go mto pnvate 
practice? 

PATSEY Yes Then I resigned and went mto pnvate practice at that time 

HICKE You had your own law firm? 

PATSEY No I went with a business law firm for about a year 

HICKE Which one was that? 

PATSEY Ackerman, Johnston Norberg and Parkinson was the name of the 

firm I had this continuing romantic view that seems to plague most 
of my life that I was going to do the law work maybe the first half 
of the day and then spend the rest of the day on interesting legal 
issues civil liberties cases, stuff that mterested me Well, of course, 
it didn’t work out that way and the more you do, the more they 
pile on your desk The people were very mce but I wasn’t terribly 
mterested m working on busmess problems as a lawyer 
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So [I] began to look around I thought of teaching I thought 
of going back into the public defender’s office where I had had an 
interesting time and a happy expenence Then I learned of a law 
firm that represented labor unions, and I come from a family of 
mostly blue collar people I’ve been supportive of the trade umon 
movement, at least the trade umon movement of the thirties and 
forties 

I began talking with the partners in that law firm, and 
ultimately jomed that law firm, and stayed with them I became a 
partner after three years, and stayed there for about fourteen years 
or so, until 1980 when I was appomted to the superior court 
HICKE Leonard and Patsey? 

PATSEY Well, the firm was first Gladstein, Leonard, Anderson and Sibbit, and 
Anderson had been deceased, but his name remained with the firm 
And then Ewing Sibbit passed away, and [Richard] Gladstem, who 
was the founding partner retired So it went through several name 
changes, but ultimately to Leonard and Patsey My partner, Norman 
Leonard, and I were the two remaining partners for perhaps the last 
six or seven years that I was with the firm I’m not sure what it is 
now, I know it’s no longer Patsey, and Norman has retired Some 
very bright young people m the labor movement are running the 
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firm now 

HICKE What matters cases are the most memorable from that period? 

PATSEY Well, the chief client of the law firm was the International 

Longshoremens and Warehousemen’s Umon [ILWU] We had a 
number of other labor umon clients, but that was our chief one 
And perhaps 70 percent of my work was for the ILWU, principally 
the international which we represented, along with a large number 
of locals Harry Bridges was a fascinating man very interesting to 
work with The people who ran that umon were I think, a special 
type of person They were deeply committed to the concept of trade 
unionism m a kind of a leveling sense economically 

None of them got paid more than what a longshoreman gets 
paid The leveling went up to the highest office and no one made 
any more than a longshoreman working on the waterfront They 
were very pure in that sense, and they were excitmg to represent 
They believed passionately m their cause They controlled the 
waterfront m terms of hiring They looked upon bosses as evil I 
suppose But I found it all very appealing We had big fights in 
terms of strikes and interesting issues m terms of mechanization 
which was then taking over the waterfront removing jobs from 
people, the umon fighting it tooth and nail, ultimately losmg, as 
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unions have inevitably lost on that issue 

So that was an important part of my career I was blessed in 
that the people I worked with were those whose views I generally 
shared So we spent a lot of time on pro bono work When the 
Vietnam War came Norman and I and others were involved m 
representing conscientious objectors We set up a whole office for 
that in northern California We were mvolved in representing 
students on campuses who we believed were asserting important 
rights We were mvolved in representing members of the gay 
community who claimed, with justification that they were bemg 
hassled by the state We did volunteer work for [Cesar] Chavez and 
the farm labor movement 

It was an interesting varied experience m which it was 
understood that these were the types of issues that one devoted 
one s time to never for fee All of the people I worked with shared 
that view My former partner Norman Leonard is close to a saint 
In the years we were together, we never had a fight or a harsh 
word or a serious argument It was a wonderful experience, a real 
highlight of my life 

HICKE From where does your sense and that of many other lawyers come 
of responsibility to the public? 
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I can’t speak for other lawyers I think mine comes from my dad I 
grew up with this sense that the public interest was terribly 
important All my life although I guess I’ve complamed about 
money I have thought of my career m terms of what was 
interesting for me to do and m a sense I could contribute and a 
need I have to put something back mto the community Perhaps the 
others, not certainly just lawyers who do that sort of thing do it 
for the same reasons 

I m mvolved m volunteer projects now for youngsters where I 
spend a fair amount of time on those sorts of things The people 
who work with me are people from all walks of life They all have 
this need to put something back in so that someone comes out a 
little better than before 

Too bad the media doesn’t make a little more of that, and a little 
less of the investment banking scandals 
I guess it’s not as readable [Laughter] 

Superior Court Judge, 1980 

So then m 1980, you were appointed to the bench 
Yes 

Can you tell me how that came about? 

It actually started about four years earlier when the governor’s 
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office called me one day and asked if I would be interested m bemg 
a mumcipal court judge I knew a number of people in the 
governor’s office, not in the Pat Brown but now the [Edmund G ] 
Jerry Brown [Jr ] administration I had worked with them m ACLU 
[American Civil Liberties Umon] and other sorts of activities 

I was frankly surprised to hear such a statement, because I 
had never really envisioned myself as a judge at all In fact, the 
people I had represented, the things that I had done, would not 
indicate that someone with that background would become a judge 
HICKE Well why were they considering you ? 

PATSEY Well, I don t know I guess they thought I could be a good judge I 
like to think that Others will have to say whether that’s correct or 
not The process of selecting a judge m California is noteworthy 
This isn t any particular administration It happened m the Pat 
Brown administration the Ronald Reagan administration the Jerry 
Brown administration and it’s been a tradition m the state While 
there are some exceptions that tradition is not to pick judges 
because of political favors m California 

The state bar is involved m the selection process It reviews 
the candidates selected by the governor and unless it passes 
favorably upon them, governors have not appointed those people to 
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the bench 

At any rate I considered whether I would accept a judicial 
appointment I said ’Yes, I would, if asked " and then left I had an 
opportunity to go to the Soviet Umon for a month with some trade 
umon leaders, and wanted to take advantage of that So I was in 
the Soviet Umon when the announcement came out that I was 
appomted to the mumcipal court 
HICKE This was about 76? 

PATSEY I think it was about ‘76 yes And at that point [J Anthony] Tony 
Kline, who’s now on the court of appeal, was the governor’s judicial 
appointment secretary I thought that the mumcipal court position 
that they were gomg to appomt me to was one within the Onnda 
community where I lived Apparently they thought so as well It 
developed that the appointment that they announced was to a 
mumcipal court position m Concord, which would have required me 
to move 

So when I got home from the Soviet Umon after the 
announcement hit the papers Tony called and said "We ve got a 
senous problem would you be willing to move?" I said, "No, it’s 
an interesting position but if s not my most coveted, and my kids 
are m school My family is here I wouldn t consider that at all' 
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He understood, and I had resolved that that would certainly 
end any opportunity of ever becoming a judge and went about my 


way practicmg law and enjoying myself 

And then it surfaced again m 1980 when there was going to 
be a vacancy on the supenor court, which was a position I was 
more mterested m than in the municipal court in any event So I 
wrote Tony and mdicated that I was mterested [I] talked to a 
couple of people out here m Contra Costa There was some initial 
difficulty I had been a San Francisco lawyer, and they had never 
had an out of county lawyer become a judge m Contra Costa 

HICKE But you lived 

PATSEY I lived m Onnda but my practice was a labor law practice and a 
civil trial practice principally m San Francisco I was mostly in the 
federal courts I would get to Contra Costa County no more than 
once a year I really didn t know any of the judges and I didn t 
know any of the lawyers So I talked to a couple of people 
introduced myself, and I guess some other people talked on my 
behalf Perhaps the governor took a risk and appointed me to this 
position 

HICKE Was it a difficult transition? 

PATSEY It really wasn t I got a good education in the public defender’s 
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office I knew a good deal about how to try a case And as a labor 
lawyer before the National Labor Relations Board, I had been trying 
union cases daily So I knew a comfortable amount about the court 
and trials and it wasn’t a difficult transition at all, I didn’t think 
However, it was and is a bit lonelier than I thought it would 
be You think the issues through alone You make the decisions 
alone People look at you very differently than they used to when 
you were a lawyer When you are a lawyer you’re an average 
person, reasonably bright, not exceptionally so When you re a 
judge some would have you believe that they think you’re a gemus 
So you have to understand the reality and the dynamics of what s 
gomg on 

Assessment of Judicial System 

That’s a very interesting perspective What’s your assessment of our 
judicial system m California? 

I’m positive about it I m impressed overall with the quality of 
people who are appomted to the bench I m impressed with the 
appointment process And I m impressed with the courage that I 
think most judges have to make the right decision as they see it 
without regard to consequences 


The secret I think, of being a good judge is not really to care 
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if you remain a judge If you start to care perhaps there s a danger 
that you care too much If the perspective is "I m here and while 
I’m here, I’ll analyze the law and apply it whatever may happen,' I 
think that’s what a judge should do And so you have not to care 
very much That’s one of the virtues of a salary which may seem 
large to most people, and probably is but rightly or wrongly, 
lawyers make a lot more One of the virtues of not bemg paid what 
a typical lawyer is paid is that it tends not to make us covet this 
position 

[End Tape 4, Side A] 

[Begin Tape 4 Side B] 

HICKE You were just talking about the differences between bemg a judge 
and a lawyer, and if you lose your job as judge you can go back to 
making more money 
PATSEY Yes 

HICKE Well, would you say that perhaps this idea of not canng too much 
might apply to state legislators and officers and so forth? 

PATSEY I think so I think you must not covet the position too much 

HICKE I wonder if you can just briefly tell me about some of the important 

things that you have done smce you became a superior court judge 
PATSEY Well I suppose I have tried some fairly significant cases, although 
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there are lots of significant cases that come through the superior 
courts, and all of us do those sorts of things Cases involving land 
use planning have been highly pubhcized cases Death penalty cases 
are always highly pubhcized cases The case I’m currently trying is 
a highly pubhcized case and an unusual case, m that it involves 
perhaps 150 plaintiffs and many defendants and attorneys We’re 
trying all of this m one trial so it mvolves an interesting 
administrative problem of how you run and control a courtroom 
with that many people and those many participants It s a case 
involving a crash of an airplane mto the Sun Valley Mall m 1985 
which resulted in some deaths and senous injuries, and a good deal 
of property damage It s called the Sun Valley Air Crash Cases 
Working m Juvenile Court 

PATSEY My most interesting work as a judge though, from my point of 

view is working with juveniles When I came to the superior court, 
I said, "I would love to work with kids I think that’s the most 
important thing we can do They’re the future The present may 
well be lost" And all of my colleagues agreed that I should be the 
juvenile court judge and I thought they felt I was a brilliant person 
but it turned out nobody wanted to do juvenile court work at all 
[Laughter] They thought I was the sucker who took it on 
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It used to be that being a juvenile court judge was relegated to 
the new kid on the block and the lowest part of the totem pole 
I’ve never understood why that was, but Fm happy to say since 
bemg appomted to the bench almost nine years ago the quality of 
judge who has become mterested m juvenile court work has nsen 
dramatically Bright, new judges coming on the bench m county 
after county are gomg into juvenile court work, and taking real 
leadership positions there So that pleases me a lot 
I noticed that one of the things you’re mvolved m is the youth tutor 
program 

Yes We have a program m Contra Costa County where retired 
citizens from Rossmoor go to our juvenile facilities and tutor kids 
who are there [They] become what these kids generally never had 
and don’t have now, and that is a success figure to whom they can 
attach I serve on the board of directors of the program 

Then Ive been mvolved m getting a project started called the 
Right Direction Project which takes youngsters who are delinquent, 
committing crimes, and provides needed services for them from the 
private community After we analyze what a youngster needs, as 
we say, we dream a dream for the youngster If money were no 
object what does this youngster need? Remedial reading, a job, 
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counseling, all of the above and we go to private service providers 
and ask them on a one or two case basis to give that to the 
community We have over 200 service providers who have done 
this This is an ongomg program 

Then I was mvolved m getting a program started about five 
years ago which is still gomg strong called the Court Appomted 
Special Representative Program That takes youngsters who have 
been physically and sexually abused and brings m volunteers from 
the community who will become a friend to that youngster stand 
up for the youngster m court and continue, as we see the program, 
to be the youngster’s friend forever, if necessary 

The concept is all the same It is and I believe strongly in it 
government cant do it all What we m government do, and I 
include myself m this, we sometimes do not do very well We 
become bureaucratized If I am hearing juvenile cases and I have 
forty cases on my calendar dunng the day Johnny who’s charged 
with burglary doesn’t become "Johnny 11 he becomes "a burglary 
defendant" And Timmy, who also is charged with burglary is 
"another burglary defendant" as though Timmy and Johnny were 
the same, when, if we had sense and the time, or we’d take the 
time we’d realize that Timmy and Johnny are very different people, 
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PATSEY and are unique, and need different solutions to their problems 

When you get people from the pnvate sector who have only 
one case to worry about, one Timmy or one Johnny, they will throw 
their lives into this effort And it s usually the way too busy people 
who are the ones who are willing to volunteer to do this, and they 
are the successful people 

With government and the pnvate sector working together with 
the enthusiasm of the pnvate sector, I think we can do a lot for 
kids I don t know that we can do much for adults My expenence 
m the criminal field indicates to me that, for better or for worse, the 
character patterns are so set that it’s very difficult to do anything 
So I am in favor of concentrating on the youngsters 
[Discussions deleted] 

HICKE Well, I do want to thank you very much for devoting some time to 
this and it’s been very valuable Thank you 
PATSEY My pleasure Thank you 
[End Tape 4, Side B] 

[End of Interview] 



